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MM Docket No. 95-39

REPLY COMMENTS OF CBS INC.

CBS Inc. ("CBS"), by its attorneys, hereby submits these Reply Comments in the above-

I. INTRODUCTION AND SUMMARY

In 1993, on the bais ofa massive record, the Commission concluded that market

coNtitions "did not justify continuation ofthe finlsyn regime,"1 and decreed that the remaining

rules would expire no lMer than November 10, 1995. The sole circumstance which the

COIMIiIlion~ u a bais for further delay in the repeal of these archaic and discriminatory

rules wu the possibility that their advocates could demonstrate in this sunset proceeding that "the

1 Bmewof.Sri_.=' firncial Ig1«JIt ,'. MM Docket No. 95-39, FCC
95-1...., at 110 (rei. Afw. 5, 19(5) ("Nntim") (citiRs Erhtdbn gftbc Syndjcatioa and Finaftcial'*-.... 8 FCC Red 32.2 ("SocMd Jwt't ... 0nIcr"), lMf!I, ..... in JII't, 8 FCC
Iled 8270 (1993) (.... ;(...Ition 0Ahr"), ard sub nom. C.... CitieIIABC. Inc. v. FCC, 29
F.3d 309 (7th Cir. 1994».
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current statui of the prOlfMl production and distribution markets and the activities ofthe

networks since 1993" somehow justified the rules' retention.2 Both the Commission and the U.S.

Court ofAppell, for the Seventh Circuit have already conclusively found, however, that the

specific program production, acquisition, and distribution markets affected by finlsyn regulation

are competitive, and that unfettered network participation in those markets would enhance such

competition.) Accordingly, as the Notice emphasizes, the proponents ofcontinued finlsyn

regulation bear a heavy burden ofproofin this proceeding. 4

Three parties have tiled comments urging the retention offinlsyn rules. S None has even

serioutJy attempted to meet the burden appropriately impoled by the Commission. Each has

failed to address most ofthe fourteen factors specifically identified in the Notice as definitive to

the determination whether finlsyn regulation should be retained. Even in the aggregate, these

parties are silent with respect to many ofthe FCC's designated considerations. INTV and King

World have merely recycled their old and previously discredited arguments, ignoring the

COftIIftiuion's clear indication that the burden ofproofis on the", to demonstrate a change of

circumstances since 1993 so compelling as to justify alteration ofthe Commission's stated course.

For its part, the Coalition -- while similarly ignoring most of the fourteen factors specified in the

Notice, and makiRa no remotely sufficient cue for changed circumltances -- urges that the tinlsyn

2 Notice at , 12.

)SMoM ''''' pi QnIIr, • PeC Rcd at 3)03-09, 3337-31; CIIUI CitiM'ABC, 29 F.3d
at 312-14 (citing Sdwrz eo.-Mlica&icma.IRc. v. FCC, 912 F.2d 1043 (7th Cir. 1992».

4 Notice at ft I, 13.

SC~ oftile COIIitioR To Preserve the FiMaciallR&erat and SyRClieation Rules,
MM Docket No. 9S-39 (lied May 30, 1995) ("CoMtioaC~It);COIIMMRts ofthe
A8ooiMioR of•••p.dent T StatieM, lAC., MM Docket No. 9S-39 (filed May 30,
1995) ("INTV C......"); Co....... ofKiRI World Productions, Inc., MM Docket No. 95-39
(lied May 30, 1995) ("Xi. World Comments").
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roles should be not merely retained but "strengthened," even beyond the bounds ofthe wholly

discredited 1991 roles.

None ofthese submissions passes the red-face test, let alone the Commission's clearly

articulated burden ofproof. The record in this proceeding is devoid ofevidence which could

supply the "excellent" and "compelling" reasons the Court ofAppeals has said the Commission

must produce to justifY any continuation of finlsyn roles.6 As we urged in our initial comments,

the FCC should therefore terminate them immediately.

n. NO CASE HAS BEEN MADE TO JUSTIFY CONTINUED RESTRICTIONS
ON NETWOltK PARTICIPATION IN SYNDICATION.

A. INTV flu Made NQ Etrort To SatisfY Its Burden OfProof

The Commission's decision in 1993 to retain limitations on syndication by ABC, CBS,

and NBC was intended in part to test its judgment that complete repeal offin/syn regulation

would not threaten its ovenll interest in maintaining outlet diversity.7 Acknowledging that it was

acting "out ofan abundance ofcaution,"' the Commission chose to lift restrictions on network

syncIication 1fIIduaIIy, and to give the beneficiaries offinlsyn regulation the opportunity in this

proceeding to chaBeRge the Commission's conclusions "regarding the state ofthe 1993 market --

that it can operate effectively without fin/syn restrictions -- and ofdeveloping market trends."9 As

noteci Ibove, INTV hu made ftC effort to try to meet this challenge. It has totaUy failed to

cieIIIoIIttrate tMt lMIket dev.......s, or network behavior in this partially deregulated

6 CIIUI Citiel/ABC, 29 F.3d at 316.

7 1lec0Dliderati0n Order. 8 FCC Red at 8279.

, Notice at' 10.

9 Ii. at' 11.
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envirOftflleRt, have exposed some threat to outlet diversity that the Commission did not consider

and reject in 1993.

Rather, in IppII'tlIIt desperation, INTV now argues in substance that the networks have

the burden ofproofin this proceeding, sugesting that the planned sunset ofthe rules cannot

proceed unless the Commisaion finds anew that "[e]ither independent stations no longer rely on

syndicated programming, the networks lack the incentive or ability to deprive independent

stations ofaccess to the syndicated programming [they] rely on, or, even ifthe networks could

deprive independent stations ofthe types of syndicated programming upon which [they] rely, a

sufficient supply oftruly substitutable programming is available in the marketplace. "10 This

assertion is, ofcourse, completely backwards. The Commission's core finding two years ago that

market conditions did not justify retention ofthe finlsyn regime by its terms related to both the

syudication and the finaDciaI interest restridions. ll It could not be clearer that INTV, not the

networks, bears the burden ofproof, and must therefore -- in its own words -- supply the

Commisaion with "substantial evidence showing a material change ofcircumstances vis-a-vis its

The CORCeI'M IIMM the effects offinlsyn repeal on independent stations were fully

considered by the COIIIIIIiuion before it adopted its decision to eliminate the rules. INTV has

added nothina to this record. Except for a passing reference to CBS's unsurprising and

UIlOijectionible inteRtion to begin to engage in active syndication once when it is allowed to do

110, INTV has merely rocapituIated its old arguments and made no attempt to sustain its burden of

10 INTV Comments at 4-5.

11 S._sri t ..Qr4er, 8 FCC Rcd at 8278, 8291; Second Re.port and Order, 8
FCC )led at 3303-01, 3337-40; Notice at 19.

12 INTV Comments at 3.
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proof. Its comments do not furnish the remotest basis for the Commission to alter its declared

course ofaction.

B. "Mw WoddIlM Produced No Evidence Which Would JustifY Its Continued Protection
From Free Md FUr Competition.

In this proceedin& the burden on first-run syndicators who wish to preserve their

inIuIetion from competition through fin/syn regulation is to demonstrate that marketplace changes

since 1993 jWltify the continued exclusion ofABC, CBS, and NBC from participation in a market

the Commission his found they should be free to enter. Neither King World nor anyone else has

made, or could make, this case. Whatever basis the Commission may once have thought it had

for protecting independent first-run syndicators from full and fair competition has been swept

away by developments in technology and in the video marketplace which have amply fulfilled the

Commission's desire for increased diversity in the fonn ofadditional outlets for programming. As

discussed in our initial comments, recent years have witnessed the development ofthree new

broadcast television networks and ofburgeoning alternative distributors, including cable, DBS,

and VCRs. 13 Other new outlets wait in the wings. 14 These competing services provide a wealth

ofdivene~ choices to the viewer, and fertile ground for first-run syndiators.

Wholly apart from the fact ofthese ever-expanding additional outlets, however, the rules'

proponents have prOYided no proofthat today's well-established first-run syndication industry

requires COIltimaed ... protection from the government.

13 COIIIRleI1ts ofCBS Inc., MM Docket No. 95-39, at 10-14 (filed May 30, 1995) ("CBS
COIIUfteIlts").

14 14. It 13-14;C~ ofCapital Cities/ABC, Inc., MM Docket No. 95-39, at 7 (filed
May 30, 1995); Comments ofNational Broadcasting Company, Inc., MM Docket No. 95-39, at 5
(filed May 30, 1995).
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In its COIIIIReIIts, Kina World reiterates the argument -- which the Commission and the

Court ofAppeals have already rejected -- that networks would have an anticompetitive advantage

in the first-run syndication business because of"vertical integration." IS This thesis, if credited,

would ofcourse now compel the application offirst-run syndication restrictions to Tribune, Chris

Craft, and Paramount. Since 1993, each ofthese deep-pocketed companies hasjoined a

flourishing Fox Broadcasting as major market station owners who have been "integrated" into

new broadcast networks, free ofthe burden ofcomplying with outdated fin/syn regulations. In

any event, King World's unsubstantiated hypothesis falls far short ofproviding the "excellent" and

"compelling" reason the Commission would have to supply in order to justify further regulation.

The little evidence that is provided regarding network involvement to date with passive

syndication interests reveals only that the behavior ofABC, CBS, and NBC poses no special

competitive threat. NBC's experience with the failed "Memories Then and Now," for example,

suggests that networks lack both the clout to force affiliates to purchase their own first-run fare,

and the ability or incentive to keep such programming on the air ifit fails to attract an audience. 16

King WorIers sole reference to CBS as a potential first-run syndicator relates to a program, "Day

and Date," that will be produced by a joint venture between Westinghouse Broadcasting and

CBS, and made available to CBS- and Group W-owned stations for broadcast in the "early

friRtJe" time period. KinI World cannot be suggesting that it is entitled to Commission protection

apinst the production by station group owners, individually or jointly, of first-run programming

15 KiRK World COIIIIMIIts at 4-5.

16 }d. at 9 (clli" dIat thirty-one oCtile forty-four statioRI initially C8I'J'YinI the now
c-.••d proar- were owned or....with the network). Ev. UlUmiftI tAat King
Wotkfs... Ire 1COW1Ite, the fact that fewer than 17 pereem ofNBC's aftiliates aired the
pt'OIrIfft demonstrates a decided iMbility to "exploit ... control over the distribution system." Id.
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for their own stations. CBS does indeed expect that the program will be syndicated by the joint

venture to noo-CBS stations when the remaining fin/8yn rules are repealed. Notwithstanding

King World's intimations to the contrary, however, Group W and CBS will not discriminate

against non-CBS aftiiates in the distribution ofthe program.

Like INTV, King World has not even tried to meet its burden of showing that changed

cirCUl1lltlnces justify serious consideration ofcontinued regulation to protect its competitive

advantage. Because ofmarlcetplace developments since 1993, King World's failed arguments

have grown even less persuasive than they were when they were first propounded. They are

irrelevant to this proceeding.

m. THE COALmON HAS PRODUCED NO SUPPORT FOR ITS EFFORT TO
RESURRECT THE FINANCIAL INTEREST RULE.

The Coalition aomewhat perfunctorily includes the retention ofthe remaining

syndication restrictions among its goals in this proceeding. Its comments are almost entirely

concerned, however, with reinstating the financial interest rule -- in a form even more onerous

than the discredited 1991 version,I7 and with added regulatory limitations on the option terms that

can be~ between a network and its program suppliers. II The Coalition fails to

demonstrate a dearoe of Itnetwork abuses in the programming acquisition market" that could

17 .s. Codtioft COIIUMfttS at 2-6,20-22. Accor4i. to the Coalition, an appropriately
1t~1t fiMnciIIl iMereIt AIle would include a version ofa "......te negotiation"
........... for .,.,. ..... that wu nrjected even in 1991 as too onerous. 14.;..Jim
i_psi.. of*;g Sr, ire s1 PESS- I-.'tdr 6 FCC Itcd 3094,3115" M.62, 63
(It1991 I .....0t!IIr"),....,...... in part, 7 FCC Iled 345,359 (1991) (It 1991
lloeoNiclIratio Orderlt

).

II The COIIition's option period..esbon has loog been OIl the studios' "wish list"
beeallse of the ...... advantage they enjoy under the soon-to-expire consent decree
provision. ~ iDb note 32.
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remotely justify it. plea to resurrect a privileged markeplace.19 Indeed, like INTV and King

World, it doeS not come close to meeting the burden ofproof it must satisfY to justifY

continuation ofthe current rules.

As noted above, the Coalition has ignored most of the fourteen marketplace and

behavioral factors that the Commission specified as relevant to this final review ofthe remaining

finlsyn rules. Instead ofproviding "empirical data and economic analysis, ,,20 it has proffered a few

unattributed statistics that, even iftrue, give no support to its position. For "economic analysis,"

it has simply au.ehed excerpts from earlier submissions that have previously been found

unpersuasive by the Commission and the Court of AppeaJS.21 To the extent that the Coalition's

comments comprise reargument of its already discredited economic and marketplace theories in

support offinlsyn replation, they are beyond the scope ofthe Notice and should be dismissed out

ofhand. To the extent they make assertions about network behavior and marketplace changes

since 1993, they are unconvincing. We respond briefly to some ofthese assertions below.

1. ~ its own version ofthe burden ofproofin this proceedi.. the Coalition

....s to Ihow thIt the 1Jnwftts offiw'ByIl repeal have not been demonstrated during the

tlWUitioR period to full deregulation. That is plainly not the question here, but it is clear in any

cue that new opportunities for flexible network financing ofprogram suppliers have indeed begun

to have a poliUve etI'ect in the marketplace. The Coalition itself recites a list ofnew

19 llec:oJIIicIcnt Order. 8 FCC R.ed at 8293.

1& Notice at' 12.

21 S. &ooed,_..Onter, 8 FCC ]led. at 3303-09; ......... Order, 8 FCC
K.ccl at 1215-90; CJIitaI CWn/Me, 29 F.2d at 312-14 (rejectiIw ICOI\OIftic lRIlysis espoused
by CoMtion CORIUItIAt Fnderick: It W.....Boulton, originally suOMitted two years ago in MM
Docket 90-162 and appended u Exhibit 1 to the Coalition COINIleRts in this docket).
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netwodclproducer reIationIhips that have been formed in connection with the 1995-96 prime time

network schedules with producers whom it characterizes as "successful," "highly acclaimed," or

otherwise "experienced," including James Burrows, Steven Bochco, Miller-Boyett, and others.

Astonishingly, it concludes that this activity demonstrates that the prospects for securing financing

for its "smallest, least established" members "have worsened as a result of the repeal of the

financial interest rule."22 This activity is in fact potent evidence ofthe success of an unregulated

marketplace in providing new opportunities for program producers, large and small.

An intended effect offinancial interest rule deregulation was to allow the original

networks to compete on a more equal footing with the major studios as producers and financiers

ofprime time programming and, by doing so, to provide increased opportunity for creative

arrugements between these new network competitors and the independent production

community. That effect is occurring. Steven Bochco, for example, is the "highly acclaimed"

independent producer whose arrangement with CBS is noted by the Coalition with suspicion. It is

bard to see why the fact that Mr. Bochco is now free to enter into a creative financial relationship

with CBS rather than Time-Warner, Sony, or Fox, for example, is proof that deregulation is not

working. Ifit proves anything, it is that deregulation is working, and there is every reason to

expect that this new competition will create new opportunities for the next generation ofwould

be Steven Bochcos IIIlOfti the Coalition's "smallest, leut establishedtl members.

2. The Coalition next asserts that "since 1993 the networks have unifonnly lowered

22 CoUtion Comments at 10 (emphasis in original).
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the license fees they pay for prime time entertainment programming."23 It maintains that this

development, in combiMtion with an increase in in-house productions of "lower cost magazine

and 'reality' shows," has resulted in "a reduction in overall investment in prime time entertainment

programming."24 Even ifits factual premises could be demonstrated, this argument proves

thing'. 2Sno .

Nee•• to _y, it CIRROt be a concern ofthe Conuniuion to protect the profit

levels ofprogram producers, creative talent, networks, syndicators, or anyone else in the program

supply marketplace. Network license fees in the aggregate fluctuate for a variety ofreasons, and

license fees for individual shows are only one aspect of increasingly complex negotiations between

producers IIld networks. Because of competitive pressures and the state of the economy in

general, networks may from time to time be especially interested in containing their costs and the

costs of their program suppliers, a concern that may well result in a somewhat lower negotiated

licensed fee in individual situations. And, of course, year-to-year variations in the supply and

demand for new programs will affect license fees. Even assuming the Coalition's assertion to be

true, therefore, it raises no implication -- much less the proofrequired by the Notice -- ofany

23 14. at 11 (...... in oriIiMI).

24 14. at 11-12.

25 The c.IitioR cieeI 1M) IIOUI'Ce fer its We ROM with iMerest, t e, a
receat trade preIIl'Ip(M't .......Ria 1'hNe Fox~ Co. have ... deep in their
peckett this cIewkJ, .11I to 11M tIIey hope il • !leW ,......uon ofbits. II 1. Max
___, Ntg ',pj';.-!Ww ..... DIiIy Variety, May 23, 1995, at 1. The saMe report
__ thIt CBS ........ eft45 .M. 011 pilots, loeA to 1S% more tMA the nets
\IIUIIIy pay Ix pilots." 14. at 32. Ia .., iftduItry IIIIIysts have reported that
the.venae...feel'" by ABC, CBS, NBC, u e....... OR • per-hour basis, held
IteMIy trom the 1992-93 .... throuP the 19M-95 season. Paul Kapn Associates, Inc., TV
Proanm Statl, Sept. 30, 1994, at 1 (-willi that throughout period, the three-network combined
average registered a $3,000 increase by 1994-95).

- 10-



problematic network behavior since 1993 that remotely justifies continued fin/syn regulation.

3. The Coalition allO asserts that "the trend toward increasing levels ofprogram

concentratioI'l in the hands ofthe networks has continued unabated," and that "[t]he Commission

can reverse this trend, and thus enhance diversity . . . only by strengthening the FISR.."26 To

support this assertion, the Coalition notes that "[i]n the two years since the repeal ofthe financial

iRterest role, the networks' share ofcopyrights held in prime time entertainment programs

increued from 29 percent to 35 percent."27 While we question the accuracy ofthese figures,2I we

respectfully suggest that a 6 percent increase in network-owned prime time entertainment

programming over a two-year period is hardly evidence ofa trend toward concentration, much

less a threat to diversity -- iffor no other reason than the fact that two ofthe primary suppliers of

network programming (Time-Warner and ViacomIParamount) have established their own

networks which will provide guaranteed distribution for their own programming. These new

26 Coalition Comments at 14.

27 W. at 13.

21 Data ..JRitted irt the Prime Tune Acoas Rule proceedins shows that only 19.03
percent of the~ priIne tiMe Mries hours two.deast in the 1993-94 season
was IlttributaWe to IIItwerk ~ or co-produOOonl, as was 25.82 percent in
1994-95 Mel 22.22 pIFCIIIt ill die cumIIIt fill 1995 schecIules. EconoInists Incorporated, An
Economic AMlysis ofthe PriIIIe Time Access Itule, MM Docket No. 94-123 (filed March 7,
1995, as updated on June 12, 1995) ("EI Analysis").

ne Coalition also ...-ts tIIat the networks took: "ownership int«ests [by means ofco
pt'04uctioRs or ia-houIe productions] in approximately 40 percent ofthe programs added to
[tIaeir] prime time Jine-upa itt the Jut two years." Coalition COINRORts at 14, 17. It is not clear
which two-year perio4 the Coalition is referrinI to, but whatever the intended time &arne, the
I118'tCMi percentaae ofnew co-prodYCtionl or in-houle procIuctiOftl appelra to us to be too high.
In IIFf cue, it i. werth~g that "ofthe seven [new] network-owned productions on the
[1994-95] fall ...., ... none is still Oft the air." CBS Comments at 15 (citing New York
Times, April 17, 1995, at 0-8).
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entities presumably wiD also provide new program production opportunities for the Coalition's

other producer/members. In any case, the Coalition's "unabated trend" has apparently abated for

the faJIl995 season.29

4. The Coalition admits that it has no evidence ofanticompetitive network activity

during the post-lune 1993 period at i~sue in this proceeding. The best it can do is resurrect bare

aaertions about network "market power" and conjure spectres ofpossible abusive exercise ofthat

power beginning on November 10. This familiar rhetoric is facially insufficient in light ofthe

previous findings by the Commission and the Court ofAppeals that market conditions in 1993 did

not justify continuation ofthe finlsyn regime.30

Despite its admission that the networks have engaged in no anticompetive behavior, the

Coalition gamely tries to find some. It restates the benign and unremarkable license fee and

program production/acquisition statistics discussed earlier, and ominously juxtaposes them with a

quote from a "veteran network executive" that "[t]his is all a game ofleverage, and when you

have it you use it. M31 Apart from the fact that "leverage" is an everyday marketplace phenomenon

that hardly equates with market power, we cannot refrain from noting that the quote chosen was

29 COftli..widldIe.. ia the HI Analysis, ... ROte 21, the trade press recently
...... that tile tine 0f'iIi-I Mtworb have "tee'" in their predue'" preMICe" aad will have
• 0WRm"11tip... ill oIIIy 22 .... oftheir ...1arIy sehecIuIed __ (and about 30 percent
of..ovenl prime time Ida_"", iJIcludiJIs news and sports). Sill Brian Lowry, WI Packs
Pis ,owW"J VMiety, May 25, 1995, at 1, 19. While the Coalition cites this article,
COllitioR eoa.n-u at II, it COM'eIIie8tIy ipores this satistic in cJescribing its~ trend,"
cl..... that "[ct. coacemiIIa copyriaht ownership ofprime time entertainment programs for
the Fall 1995/96 seuon is not yet availahle to the Coalition." ~ at 13, n.29.

38 Notice at' 9; __.... flOte 11.

31 CoMtioRCOIRIMIlti at 18 (citina I. Max Robins, Nets. Producers Face 0If. Fee
,...FOCI, Variety, May 8-14, 1995, at 29).

- 12-



rMde in specific reference to stwIios. not networks.32 In a curious twist oflogic. the Coalition

then Ulerts that the emersence ofthe two new competitive broadcast networks. run by two ofits

studio members in conjunction with major group station owners, somehow bolsters its position

that the three original networks have increased market power.33 In fact, as we pointed out in our

initial comments, these entities obviously provide additional competition to the original networks

in the prognmrDing acquisition marketplace, and represent yet another marketplace development

underscoring the need for repeal ofthe fin/syn rules. 34

5. FiMlly, the Coalition complains that there has been continuing consolidation within

the production industry. Both the FCC and the courts have recognized that this phenomenon has

occurred throughout the 25-year period ofthe fin/syn regime,35 which demonstrates the historic

failure ofthe rules to promote a wider diversity ofprogram sources. That this trend was not

immediately reversed following partial repeal of the rules in 1993 can surprise no one, and surely

affords no basis for a conclusion that the remaining finlsyn rules should remain in place. In any

case, the consolidation in production reflects the increasing role of the major studios in prime time

32 "And wMt Ihout [when] the initial four-year licensinl asreement is over on a hit and
then the studio shows it lpPftlCiItioR by socking it to you on the renewal. This is all a game of
leverage, and when you have it you use it." hi.

33 The COlIIRion .... thIt in the COIRIRluioR's peadiAa Prime Time Access Rule
~ tile aetworb have confeued to having JMrIcet power by adopting • concJusioo of
their~ eeonDIRiIt thIt the ifIIpIementation ofPTAR resulted in a drop-off in viewing
..... the accetS lkNr. We CGIIfea 0RIy to ROt understanding the COIIition's argument, and we
refer the COIRIIUIioB to t_study, which includes a comprehentive debunking of"network
dominance" arpments in general. ~ EI Analysis.~ note 28, at 5-27.

34 CBS Comments at 12.

35 SMDclll_rt lid Order. 8 FCC Red at 3310-11 ~ CgiyI Cititef/ABC, 29 F.3d at
312.
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program supply, not any activity attnbutable to the networks.36

IV. THEJtE IS NO NEED TO RETAIN NETWORK REPORTING REQUIREMENTS.

Both INTV and the Coalition urge that the Commission should retain reporting

requirements for the networks so that their "marketplace practices can be monitored more

effectively, "37 and the Commission can "remain knowledgeable and poised to take remedial action

ifentrenched network conduct threatens new competition and diversity in broadcast television. ,,31

In another pending proceeding, the Commission has proposed to reduce burdensome costs to

both itself and network affiliates by eliminating the requirement that those affiliates file their

network agreements with the Commission.39 The marketplace changes that motivated that

deregulatory initiative are at least as applicable here. There is no conceivable reason to continue

to impose needless and onerous paperwork requirements on selected participants in the industry.

CONCLUSION

This is not even a dole cue. None ofthe proponents ofcontiDued finlsyn regulation

has even purported to meet the standard ofproofthat the Commission clearly and appropriately

..pod to them in the Notice. To the extent that they have made any new assertions based on

36 "[T]IIe IIIIjor I&ufIios . . . joiIldy are relpOfllible or have an interest in rouPlY 70011 of
the series ..... to ...... in Septemher, and two-thirds of aU hours of series programm-
iftg ,11\ increue ofrOUlhlY 10-11 over last year." Lowry, JYID note 29, at 1.

37 Coalition COIIHMftts at 22.

31 INTV COIIIIMI'Its at 13-14.

39 ,.omb••PMt 73 of.COII_..·'.... cooctmiIw theY_ of1eleYision
Network A....Contraeta, MM Docket No. 95-40, FCC 95-145 (rel. Apr. 5, 1995).
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poll-June 1993 developments, they have demonstrated nothing that is inconsistent with the

conclusion that market conditions -- then and now -- do not justifY perpetuation ofany finlsyn

r....lation. The remaining rules should be repealed immediately.

Respectfully submitted,

CBS Inc.

~~'~<~), ;ff-J

By: \- ' ( I ~~-li~f

)tifJ18fdE\ViieY
Lawrence W. Secrest, m
Daniel E. Troy
Rosemary C. Harold

WILEY REIN & FIELDING
1776 K Street, N.W.
Washington, DC 20006

By: ~ Ok..~ • ..-
EDen Oran Kaden
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By: I~t u). J;l... t 01=IA 2:r
Mark W. Johnson
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